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Blasphemous words: S
observation

Ahamdis and two women accepted
By Mahmood Zaman

and judgment on the other pleas
was reserved for announcement on
July 15. But''the judgment was

LAHORE, Nov 30: The Supreme
Court has declared that the laws
having a bearing on fundamental

announced on August 2 according
to which the plea of three, includ

rights and civil liberties be strictly

construed in accordance with the

155' Nasy __%mrejm,_ -
known principles of interpretation

 The Lahore High Cours observed
to restrict their application. |

in the judgment that by using the
words on the wedding cards the

A full bench of the Supreme
Court, comprising Mr Justice Dr

Be Upon Him) punishable under
Section 295-C — death — and thus

Ahmadis had defiled the sacred
Syed Naseem Hasan Shah, Mr Jus- they were not entitled to the com:

name of the Holy Prophet (Peace
tice Shafi-ur-Rehman and Mr Jus-
tice Abdus Shakoor Salam ruled in
a bail matter that the offence of

blasphemy or hurting the feelings
of Muslims should be seen in the

totality of the mjliey, including
necessarily the faith, intention, the
object and the background of the
person using the sacrilegious
words.

The ruling came on an applica-
tion for leave to appeal against a
judgment of the Lahore High Court

which rejected the bail of four
Ahmadis who had used the words

Bisonilloolr=i-Res borwmper—i-Ralsion

Assetlomr=o - Alukum, TR T T
Nikoh-t-Musnooma  and - Naliad-1-
Hivi-Wennnnalli - Afa Rosourl-i-$Hil
Karirm on a wedding invitation card
and were challaned for violation of
Pakistan Penal Code Secrions 295

August 5 last which was first heard
on August 10 by a single judge jof
the Supreme Court, Mr Justice A.S.
Salam, who granted bail in both the
cases. As aresult, Nasir Ahmad was
released after about 11 weeks., -
The tase was next fixed before a
division bench, comprising Mr Jup
tice Shafi-ur-Rehman and Mr Jus.
tice A.S. Salam, which issued
notice to the Advocate-General,
Puniab, for October 19. Because of
adjournments on the request of the

Punjab Government, the case was
heard by a full bench on Nov 2 the

Judgment announced on Nov 4.

The petitioners’ counsel, Mr
Mobashir Latif Ahmad, mainly
relied on the argument that except

A (injuring the feelings of Mus-
lims); 295-C (defiling the sacred
name of the Holy Prophet); and
298-C (posing as Muslims) by the
City police of Nanakana Sahib on
Mav 17, 1992. ;

Directing that a trial be held 1o
examine the important guestion.

for the phraselogy contained in
Secrion 298-B (like Amirul Momi-

neen, Khalifatul Momineen,
Khalifarul Muslimeen, Sahabi.

Raziullah Taala Unho. Ahal Bair,

etc.) the use of other words did not
constitute an offence under Sec-
tion 298-B.

the Supreme Court ruled that the
offence under Section 298-C. PPC,
did not fall within the prohibitory
clause as the bar was confined to
offences under Sections 295-A and
295.C, PPC.

It also observed that the use of
the expressions like the ones used
on the wedding invitation cards
“does not create in a Muslim, or for
that matter anvone else, any of the
feelings of hurt, offence or provoca-
Lion etc. etc., nor 1s it derogatory 1o
the Holv Prophert (Peace Be Upon
Him)".

The Supreme Court held that it
had been alleged that by using such
expressions as the ones appearing
on the wedding cards and looking
at the petitioner’s faith, belief and
antecedents, he had defilegd the
sacred name of tne Holy Prophet
{Peace Be Upon Him), attracting
the punishment of death and fine
under Section 295-C. It was also
dileged that he had deliberately
and maliciouslvdone so witha view
to outraging rhe feelings of o par-
tlowiar class of citizens of Pakistan

In the case 13 persons, including
a nine-month old chiid, Shah Sikan-
dar Bakht, were charged with viola-
tion of the law. Among them were

three non-Ahmadis. One of them,
Nasir Ahmad, was arrested on May

17 after he had solemnised the mar-
rnage of his daughter two davs ago.

Seven of them were admitted to
pre-arrest bail and direcied 1o
approach the sessions court at
Sheikhupura which referred the

case to an Additional Sessions
Judge in Nankana Sahib. The case
for confirmation of bail was fixed

for June 10 last (the 'ast working

dav before Eidul Azha' Betfore that

and thereby commuitted an offence
Of Section 293-A, punishable with
1-yvear imprisonment.

According to the judgment.
was also alleged that being a
Qudiant or Ahmadi, by using the
expressions, he directly or indi-
rectly posed himselt to be a Mus.
lim. thereby outraging the religi-
ous feelings of Mushims. which
offence was punishable with three
veurs imprisonment under Section
295.C. PRC.
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Muslim. or for that matter anyvone
else, anv of the feelings of hurt,
offence or-provocation etc. etc,, nor
is it derogatory to the Holy Prophet
(Peace Be Upon Him) or the Mus-
lims. It is only when the person
reading or hearing them goes deep
iato the background of the person
using them and brings his own spe-,
cial knowledze of the taith, beliefs

and latent intentions of such an - ( U/.. :
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The Supreme Court also held
that in view of serious guestion
requiring ‘examination in depth,
and offences punishable wath 10-
year _imprisonment or death, an
authoritative pronouncement was
called for which a trial was to take
place. Setting aside the Lahore
High Court Judgment, the intenim
bail was contirmed.

DAWN TUESDAY,
DECEMBER 1, 1992
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nasir Ahmad filed a post-arrest
bail application which was fixed for
Mav 19 but with the subseguent

five ddfourfiiments, it was also

listed for June 10, combining both
the cases.

Meanwhile, a writ petition was
filed with the Lahore High Court

pleading that the delav was
amounting to rejection of bail
applications. The High Court

granted interim bail in the bail-
before-arrest application and fixed

June 30 for arguments on the appli-
cation of Nasir Ahmad. But 1t did

notcome for hedring as the applica-
tion was routed to the Chief Justice
for referring it to another judge.
The application was fixed for July
14.

On that day the bail of three non-

The Supreme Court held that the

offence under section 298-C PPC
did not fall for the purpose of bail,
within the prohibitory clause. Thi

prohibition was confined ;j
g;f;Eces under Section 295-A ariq

The Supreme Court observed:
“After hearing the learned counsel
for the parties at length, we find
that a serious question which
requires examination is whether

defiling takes place cxfucie by the

written or spoken words;or the act
of the person accused of the

offence i1s to be seen keeping in
view the rotality of the milieu,
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